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DARTFORD BOROUGH COUNCIL

LICENSING SUB-COMMITTEE

MINUTES of the meeting of the Licensing Sub-Committee held on Monday 22 
September 2014 at 7.00 pm

PRESENT:
Councillor I D Armitt JP
Councillor A Bardoe
Councillor C J Shippam

Dartford Borough Council Officers:-

Mrs Joanne Philpott – Senior Licensing Officer
Ms Caroline Hillman – Licensing Officer
Keith Frenchum – Enforcement Officer
Keith Webb – Legal Officer
David Hook

Also Present:-

– Committee Co-ordinator, MS

PC Christopher Hill – Kent Police (Applicant)
Mr James Anderson – Poppleston Allen Solicitors (for the 

Respondent, Premises Licence 
Holder)

Mr Mehdi Afshar – CEO, Leisure Group (Premises 
Licence Holder)

Mr Anthony Love – Designated Premises Supervisor 
(DPS) ‘Clipper’ PH

Mr Andy Townsend – Security Manager ‘Clipper’ PH

1. ELECTION OF CHAIRMAN 

Councillor I D Armitt JP was proposed, seconded and duly elected Chairman 
of the meeting.

2. APOLOGIES FOR ABSENCE 

There were no apologies for absence.

3. DECLARATIONS OF INTEREST 

There were no declarations of interests.

4. CONFIRMATION OF THE MINUTES OF THE SUB-COMMITTEE MEETING 
HELD ON 19 APRIL 2013 

That the Minutes of the Licensing Sub-Committee meeting held on 19 April 
2013 be confirmed as accurate.
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5. URGENT ITEMS 

The Chairman advised that there were no urgent items for consideration.

6. RULES OF PROCEDURE 

The Chairman introduced Members present and called upon others present to 
identify themselves.  He then explained to the parties that the Sub-Committee 
intended to follow the procedure detailed in the Licensing Sub-Committee 
Rules of Procedure, circulated as item 6 to the agenda.

7. ADJOURNMENT 

The Chairman advised that proceedings would be formerly adjourned for 
approximately 10 minutes to enable legal representatives for the Council and 
the respondent to confer with the Senior Licensing Officer, over preliminary 
issues concerning the review procedure that had been undertaken by the 
Police and the Council.  

The Sub-Committee proceedings subsequently resumed at 19:20 in the 
Council Chamber, to enable all members of all parties present to be 
accommodated, under the Chairmanship of Councillor Armitt.

8. APPLICATION BY NORTH KENT POLICE FOR REVIEW OF THE 
PREMISES LICENCE FOR THE CLIPPER, 76 HIGH STREET, DARTFORD 
DA1 1DE 

The Chairman advised all parties present that following preliminary 
discussions between the Council’s and the respondent’s legal 
representatives, the Police and the Council’s Senior Licencing Officer, he 
proposed to listen to arguments from the parties on the validity of the Sub-
Committee hearing that evening, on the grounds that the procedures that had 
been followed in the licensing review for the ‘Clipper’ public house, 76 High 
Street, Dartford Kent were defective.

He then asked Mr Anderson to make the case on behalf of his client for the 
Sub-Committee proceedings to be terminated. 

Mr Anderson argued the following points in his submission to the Sub-
Committee:

 The review process was a mandatory and prescriptive procedure and 
must be followed to the letter under Sections 54 and 55 of the 
Licensing Act 2003, without deviation, by the Police and Council 
Officers.

 However, a public notice had not been on display for the full mandatory 
28 day period required under the mandatory provisions of the Act.
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Mr Anderson asked, on the grounds of fairness to his client and compliance 
with the mandatory Sections 54 and 55 of the 2003 Licencing Act; that the 
review proceedings be abandoned on the grounds of a defective process on 
the part of Kent Police (applicant) and Dartford Borough Council, as the 
responsible licensing authority.

The Chairman thanked Mr Anderson for his submission and asked PC Hill, 
Kent Police to respond as the applicant.

PC Hill advised the Sub-Committee that he had personally posted the relevant 
review papers to the Premises Licence Holder’s offices and on all responsible 
authorities on 25 July 2014.

The Senior Licencing Officer (DBC) confirmed that she was satisfied that all 
responsible authorities had been served with the review papers by Kent 
Police, including the Council as she had received acknowledgements from the 
other responsible authorities. 

She also confirmed that following receipt of the papers by the Council on the 
morning of Friday 25 July 2014; a ‘Blue’ notice for public display had been 
delivered by a Licensing Officer to the ‘Clipper’ public house at 5 p.m. on 25 
July, with instructions that it be publicly displayed. 

Subsequently, on Monday 28 July, Council Officers observed that the notice 
was not on display at the ‘Clipper’ and a duplicate notice was issued and 
delivered to the premises that day. Therefore the notice had been displayed 
for 26 days and not the 28 Days required. 

In response, Mr Anderson said that he accepted the statements from PC Hill 
and the Senior Licensing Officer; however, it was clear to him that Council 
Officers had not followed the mandatory process which allowed no margin for 
error or delegation to ‘Clipper’ staff.

The Chairman sought advice from the Council’s legal representative present 
who confirmed that it was the responsibility of Council Officers to issue a 
timely notice and ensure that it was displayed in the premises under review. 

The Legal Officer also confirmed that under Sections 51 and 52 of the 
Licensing Act 2003 and Regulation 38 of the Premises Licences and Club 
Premises Certificate Regulations, there was no provision or ‘Slip Rule’ for the 
Council to delegate the display of the notice to premises staff and that, there 
was no discretion for the Panel to proceed if procedures had not been 
correctly followed. 

The Chairman formally confirmed for the attendant parties that it was a matter 
of compliance [with the Act] that Council Officers ensured that a review notice 
be physically displayed in the premises, that is was timely and that it was 
displayed for a period of not less than 28 days. This had not happened.
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The Chairman confirmed with Mr Anderson, as the respondent’s legal 
representative, that his client sought a cancellation rather than an 
adjournment of the Sub-Committee proceedings. 

The Sub-Committee then retired to consider its decision, accompanied by the 
Committee Co-ordinator and the Council’s Legal Officer.

On resumption of the proceedings in open session, at the request of the 
Chairman, the Legal Officer informed attending parties that his participation in 
the Sub-Committee’s final deliberations had been in an advisory capacity to 
repeat the provisions of Regulation 38 and Sections 51 and 52 of the 
Licensing Act 2003 and that the Council could be acting beyond its powers in 
proceeding with the review hearing if the procedures had not been complied 
with.

The Chairman then advised those present, of the Sub-Committees final 
decision.

Accordingly, it was RESOLVED:

That the Sub-Committee hearing not proceed on the grounds that Council 
Officers had followed a defective procedure in its process for the review of the 
premises licence for the ‘Clipper’ public house, 76 High Street, Dartford DA1 
1DE.

In closing the proceedings the Chairman expressed the hope that both 
applicant and respondent parties would continue their dialogue and arrive at 
an agreed solution.

Mr Anderson advised the Sub-Committee that he had already furnished PC 
Hill with a set of enhanced conditions that the licence holder would institute, 
by way of a minor variation,  to address the concerns of Kent Police.

The Chairman thanked both parties for this positive approach and Council 
Officers for attending the proceedings.  

The meeting closed at 7.46 pm

Councillor I D Armitt, JP
 

CHAIRMAN


